MANISTEE CITY PLANNING COMMISSION
70 Maple Street, Manistee, Michigan 49660

Meeting of Thursday, May 2, 2002
7:00 p.m. - Council Chambers, City Hall

AGENDA
I Roll Call
II Public Hearing
I. None

HI  Citizen Questions, Concerns and Consideration

IV Approval of Minutes
Planning Commission Meeting (3/4/02)

Vv Unfinished Business
1. None
VI New Business

I. Open Space/Cluster Zoning
%. May Worksession Date

VII  Other Communications
VII Work/Study Session
IX. Adjournment

Speaking at Meetings:

Unless waived by the Commission for a specific meeting, any public comment shall
be limited to five (5) minutes per speaker, one time only. If a group of people wish
to be heard on one subject, a spokesperson may be appointed who may request
that the Chairman approve more than the normal five (§) minutes. If necessary, a
maximum of five (5) minutes will be allowed for the group to caucus to choose their
spokesperson and develop their comments.



MEMORANDUM

TO: Planning Commission Members

FROM: Denise Blalzeslee%
Secretary, Community Development

DATE: April 26, 2002

RE: Planning Commigsion Meeting May 2, 2002

The May Meeting of the Planning Commission will be on Thursday, May 2, 2002 at 7:00 p.m.
Items on the agenda include:

1. Open Space/Cluster Zoning. Enclosed is a copy of a Sample Zoning Amendment for
Open Space/Cluster Zoning and a copy of Land Use Series - Better Designs for
Development in Michigan. This is information that I received at a seminar in March
that we need to discuss. As part of the new Planning Act we will need to adopt some
type of language for Open Space/Cluster Zoning for the City, this adoption will need
to take place prior to December 16, 2002. Please take a few moinents to review these
items.

At the April Worksession, Joyce Jeruzal asked if the day of the May Worksession could be changed
from 7:00 p.m. Thursday, May 16, 2002 to 6:00 p.m. Thursday, May 9*. Consensus from the group
was that it would not be a problem. I have spoken with Jerry Adams from LSL to see if he would
be able to attend the bus tour if it were scheduled for May 9" and he said he would be available.
Jetry also sent a list of places that they would like to review for the Master Plan update. We would
need a motion at the meeting to change the time/date of the worksession.

If you are unable to attend please call me at 723-2558. See you at the meeting!



Sample Zoning Amendments for Open Space/ Clustermg
Amendments integrated into a zoning ordinance.

By Kurt H. Schindler, derived from Rod Cortright’s work to comply with the 2001 zoning act
amendments, and to integrate into a zoning ordinance for possible applicability with more than
orie zoning districts without repeating the language in each affected zoning district,

The sample provided here is just one. It is written with the following assumptions:

L The municipality already has site plan review in its zoning ordinance. ‘

2. The section numbering system follows the standard system of codification that is the

~ sample presented in Michigan State University Extension’s Orguanization and Codification

of a Zoning Ordinance available from the Wexford County Extension office.

The municipality’s attorney will review any proposed amendments before they are adopted

4, The municipality already has planned unit deveiopment provisions (handled as a special
use) in the zoning ordinance.

L)

Any village, city, township; or county with zoning may consider adopting zoning amendments
similar to these. A pgovernment unit shall adopt zoning amendments by December 16, 2002
similar to these if: -

has a population of 1,800 or more, and

has an adopted zoning ordinance,

has undeveloped land that is zoned “residential,” and

the residential zoning has a density of 2 dwellings per acre (minimum parcel size of
21,780 square feet) or less OR if serviced by public sewer, 3 dwellings per acre
(minimum parcel size of 14,520 square feet) or less.

ﬁo@?

Add to the Definitions Article of the zoning ordinance:

PARENT PARCEL means a parcel of record on the effective date of this ordinance amendment, or the
“parent parcel” or “parent tract” as defined by the Michigan Land Division Act, (M.C.L. 560.101 et. seq.).

PLANNED UNIT DEVELOPMENT means a special use which encompasses mare than one residential
1nit and/or more than one commermal use. .

Add to the General Provisions Article of the zoning ordinance (section on parcel regulations)

1040. Parcel Divisions
New parcels may be created pursuant to P.A. 288 of 1967, as amended, (being the Land Division Act;

M.C.L. 560.101 er. seq.) or as provided here.

A New parcels created shall conform with both section Ysection/asdicle on issuing pemils] of this
Ordinance and the applicable provisions of one of the following development options. In
addition, the splitting and combining of one adjacent parent parcel with another is allowed,
conditioned on both parent parcels have mot been split previously under either development
option listed below. In these cases the resulting reconstituted parent parcels shall be the basis for

finrther allowable land divisions.
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Development Option 1, Country Properties: A maxinmm of Mthe blank should be filed in
wilh & percentags: for townships and counlias this must be less than fifty {50} parcent, for tities and villages this must

‘be less than eighly (80} percent] percent of amy parent parcel buiidable area (section

Ygection in definfiions® or in the "PUD" aticle on bulldzble erea] of this Ordinance) may be
divided into new parcels averaging not less than Timinimum parcel size] in area, The
Temaining 7ihe blank shouid ba filed in with & parceniage: for townships and counties this must be
fifty {50%) or greater, for cifies and villages this must be eighly {80) percent. or greaterj of the parent parcel
shall be kept as open space in perpemity by conservation easement, plat dedication,
restrictive covenant, or other legal means acceptable to the zoning administrator,
Development Option 2, Copservation Planned Unit Development: A maximom of

?fthe blank should bs filed in with a percentage: for fownships and counfias this must be less than fifty (50}
percent, for cifies and vilages this musl be lass then eighty (80) percent) percent of any parent parcel
buildable area (section ?[seclion in “cefinilions™ or in the "PUD" aricle on buildable erea] of this
Ordinance) may be divided into new parcels averaging not less than Tminimum
parcel size) in area. The remaining Ftha blank should be filed in wilh & percentage: for lawnships

* and countles this must be ﬁriy (50%) or greater, far citles and villages this must be eiphty (80} percent or grealer] of

the parent parcel shall be kept as open space in perpetnity by conservation easement,

plat dedication, resirictive covenant, or other legal means acceptable to the planning

commission.

a. Eligibility: Parent parce:]s not previously split may be developed per this option,

b. Minimum Conservation Land Reguitement: The development density which
* would normally be realized on the entire parent parcel shall be transferred to

the area of the parent parcel which is not the 7fthe blank sheuld be filed in with
a percentage: for townships and counties this must ba fifyy (50%) cr greater, for cifies and vil ages this must

be eighty (80) percent or grealter] of the parent parcel shall be kept as open space in
perpetuity by conservation easement, plat dedication, restrictive covenant, or
other legal means. '

c. Determining Maximum Allowable Parcel Divisions: The maximum number of

_ new parcels which may be created within the parent parcel shall be the same
nuraber calculated by dividing the total area of the parent parcel which is
buildable area (section __ ?[sacflon In ‘definitions” or in the "PUD" aicle on bulldabls area] of
this Ordinance) by the minimum parcel area required in the Tespective zoning
district. To illustrate this density a conceptual plan of division of the parent
parcel shall be submitted by the applicant to the administrator. This plan shall
contain proposed parcels, roads, rights-of-way, areas which are not in the
baildable area (section “fsection in “dafinilions” o in the "PUD" arficla on buildable area]
of this Ordinance), and other pertinent features, This plan'must be drawn to
scale, but does not need to be based on a field survey.

d. Endowment Parcel Density Bonus: In addition to the maxirmim number of new
parcels as determined in section 1040.A.2.c of this Ordinance, when the
required easement covering Conservation Lands shall be held in part by a
recognized non-profit land comservancy two (2) additiomal parcels shall be
allowed. The proceeds from the sale of the two (2) additional parcels shall be
vsed to fund an endowment held by the Conservancy to cover the land
conservancy’s expenses for monitoring compliance with the conservation
easement.

€. Siting Criteria for new Parcels: Diversity and originality in parcel layout shall
be encouraged to achieve the best possible relationship between Buildable and
Conservation Lands (secion 1040.A.2b of this Ordinance) areas, The
Planning Comumission shall valuate proposals to determine whether the
proposed site plan meet the following criteria and site plan criteria contained

~ elsewhere in this Ordmmlca :
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‘Protects and preserves all beach contiguous to a lake or stream,
wetland, ares which is not accepted bythe _~ [name of your couniy]
office of Community Health Department of jurisdiction for on-site
sewage disposal umless an alternate system of sewage disposal is
approved by |name of your counly] office of Community Health
Department of jursdiction, flood plain, existing public wutility

"‘easements, existing public rights-of-way, waterfront setback areas, and
- “slopes over 25 percent. (including a buffer area around such areas)
~from clearing, grading, filling, and construction.

‘As practical, preserves and maintains existing fields, meadows, crop
land, pastures, and orchards and creates sufficient buffer areas to

-minimize conflicts between residential and agricultural/forestry uses.

When new development must be located in these areas due to greater
constraints in all other paris of the site, bnildings shonld be sited on

“the least prime and important or unique farmland or forest land soils,

and in locations at the far edge of a field, as seen from existing roads.
Maintains or creates an upland buffer of natmral native species

‘vegetation of at least one homdred (100) feet in depth adjacent to
. wetlands and surface waters.

“Minimizes impacts on large woodlands (greater than five acres),
" especially those located on upland soils considered prime for timber

production.

. Leaves scenic views and vistas unmblocked and uminterrupted,

particularly as seen from adjacent roads and surface water,

Avoids siting new construction on promiuent hilltops or ridges, by
taldng advantage of lower topographic features or by siting in forested
areas.

Protects wildlife habitat arcas of species listed as endangered,

‘threatened or of special local concern.
_Designs around and preserves sites of historic, archaeological, or
coltural value, insdfar as needed to safegnard the charvacter of the

feature.
Protects rural roadside character and improves public safety and

" vehicular carrying capacity by avoiding development fronting directly
- onto existing public roads. Establishes buffer zones along the scenic

corridor of rural roads with historic buildings, stone walls, hedgerows,

" and s0 on.

Provides that Conmservation Lands (secion 1040.A.2.b of this

" Ordinance) shall be reasonable and contiguons, While Conservation
" Lands are exempt from the 4 fo 1 maximum parcel depth to width

ratio, fragmentation of these lands shall as much as practical be

minimized so that (except for common greens and playgronnd areas)

these areas are not divided into nomerous small parcels located in

various parts of the development. '

When Conservation Lands (section 1040.A.2.b of this Ordinance) are

held in common by surrounding parcel owners the proposed site plan

shall:

(a) Provide for active recreational areas in suitsble locations that
offer ¢onvenient access by residents and adequate screening
from near by parcels in the buildable area(s) (section
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__Tisection in "definitions™ ot in the *PUD" aricle an buildable ares) of this
Ordinance).
(b) Include a pedestrian circnlation system designed to assure
that pedesirians can walk safely and easily on the site,
‘between parcels, activity areas, special featimes, and
contiguous developments, _
© Ownership of Conservation Lands (section 1040.A.2 b of this
Ordinance) may remain with the owner of the parent parcel, a
.homeowners association made up of parcel owners in the
".development, the township, or a recognized non-profit land
CONSErvaIcy,
(d) Conservation Lands (section 1040.A 2.b of this Ordinance)
created pursuant to option 2, section 1040.A2 of this
- Ordinance, may be used for any permitted use allowed in this
zoning district pursuant to section 7 of this Ordinance if the
parcel contains a large enongh buildable area (section
“Tsection in “definitions” or in the "PUD" arlicle on buiidabls area] of this,
Ordinance). Such parcels shall be covered by a consérvation
‘easement prohibiting the further splitting or development of
these lands in the firmre, Such couservation easement shall
be held jointly by both the township and one of the following:
a homeowners association made up of parcel owners in the
development, or a recognized non-profit land conservancy,
B. Application and Site Plan Review Process:
1. A pre-application conference between the applicant, the site designer, and the
administrator to discuss the applicant’s objectives and how these may be achieved under
this Ordinance i encouraged for all parcels to be split wmdér provisions of Option 1,
section 1040.A.1 of this Ordinance. Engineering, site plans, or surveys, shall not be
required for the pre-application conferenice and shall not be accepted or reviewed at the
pre-application conference, If necessary a site visit may be scheduled during the pre-
application conference.
- A pre-application conference between the applicant, the site designer, and the
administrator to discuss the applicant’s objectives and how these may be achieved under
this Ordinance shall be mandatory for all parcels to be split under provisions of Option
2, section 1040.A.2 of this Ordinance. Engineering, site plans, or surveys, shall not be
reguired for the pre-application conference and shall not be accepted or reviewed at the
pre-application conference, If Recessaty 2 site visit may be scheduled during the pre-

application conference.
3. The application shall then be processed under the Special Use Permit, section
' 8601[anice on specisl use pemmils] ef seq. of this ordinance, and Planned Tnit

Development Districts section _____7Jariicle on planned unil developments] et seq. of this

ordinance. The mmmnicipality shall simultaneously approve the land division splits as

part of the review.

[S]

Add to the regulahons of the zoning districts where only, the “cluster” system of land division is
desgired.
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1041, Land Division Options.
New parcels shall only be created pursuant to section 1040.A of this Ordinance.

Add to the regulations of the zoning districts where both the traditional land divisions and the
“cluster” system of land division is desired. A government unit shall include at least both options

in “residential” zones (by December 16, 2002) if:

A the government unit has a population of 1,800 or more, and.
B. has undeveloped land that is zoned “residential,” and
C. the residential zoning has a density of 2 dwellings per acre (minimum parcel size of

21,780 square feet) or less OR if serviced by public sewer, 3 dwelhngs per acre
(minimum parcel size of 14,520 square feet) or less.

104Z. Land Division Options. '
New parcels may be created pursnant io P.A. 288 of 1967, as amended, (being the Land Division Act,

M.C.L. 560.101 er. .S'eg) or as pnmdedm secuon 1040.A of this Ordinance.

Add to the regulations of the zoning districts where only, the traditional system of land division is
desired. This option can not be used in a government’s “residential” zoning districts (after

_,December 16, 2002) if:

A the government unit has a population of 1,800 or more, and
C. has undeveloped land that is zoned “residential ” and
D.  the residential zoning has a density of 2 dwellings per acre (minimum parcel size of

‘21,780 square feet) or less OR if serviced by public sewer, 3 dwellings per acre
(minimum parcel size of 14,520 square feet) or less.

1043, Land Division Options. '
New parcels shall only be created pursuant to P.A. 288 of 1967, as amended, (being the Land Division

Act; M.CL. 560,101 et. seg)
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BETTER DESIGNS FOR DEVELOPMENT
IN MICHIGAN

PUTTING CONSERVATION INTO LOCAL LAND USE REGULATIONS

" ocal commumities can take control of
their destinies so that conservation
Jmed goals will be achieved simultaneously
with development objectives, in a manner that
is fair to all parties concerned, This “bird's-eye”
perspective shows a new way of designing
residential developments which differ dra-
matically from the current land consumptive
approach typical of most Michigan commumi-
ties. In the subdivision shown above, the
developer can build the maximurm nurober of
* homes permitted under the community's zon-
ing, while at the same time permanently pro-
tecting over half of the property, adding it to
an intercormected network of conservation

. lands. The property {llustrated above has been

used elsewhere in this booklet to demonstrate
the principles of “conservation planning/
design.” If you would prefer to see new devel-
opment create more livable cormmunities and
in the process conserve irreplaceable natural

- resources such as prime farmiands, forest land

and wildlife habitar, this approach may be
right for your commumity.

Editor
Rodney Cortright, COUNTY ExXTiENSION DIRECTOR
LAND USE AREA OF EXPERTISE
Phone:  (231)582-6232
Fax: (231)582-2831
e-mail:  corfrigh@msue. msu.edu
overland mail:
MsU Bxtension, Charlevoix County
318B Norih Lake Strest
Boyne City, Mich. 48712-110%




THE CONSERVATION PLANNING/DESIGN CONCEPT

ach time a property is developed (especially

for residential purposes), an opportunity

exists for adding land to a comrnunity-wide

network of conservation lands. Although such

opportunities are seldomn taken in most cornmu-

nities, this situation could be reversed fairly easi-

ly by making several small but significant

changes to a community’s land use plan and reg-
ulations

Simply stated, Conservation Planning/Design

" rearranges the development on each: parcel as it is

being planned so that only half (or less) of the
buildable land is consumed by lots and streets.
Without controversial “down zoning,” the same
number of lots can be developed, but in a less land
consumptive manner, allowing the balance of the
property to be permanently protected and added
to an interconnected network of conservation
lands. This "density neutral” approach provides a
fair and equitable way to balance conservation and
development objectives.

Four Key CONSERVATION TOOLS

Experience around the Identifying Networks af
country has shown com- Corservation Lands
munities which are likely Successful communities

to be successiul at con- have a good understand-
serving significant ing of their impartant nat-
amounts of land on an ural, sceric and historic

on-going basis incorpo-

resources. They establish

rate the following tech- reasonable goals for con-
niques info their commu-  gorvation and develop-
nity planning; ment that reflect their spe-
' cial resources, exdisting
Envisioning the Fultire: land use patterns and

Performing “Community
Audits”

anticipated growth. Their
Land Use Plans docurnent

Suecessiul communiiies these resources, goals and
have a realistic under- policies. The plan contains
‘standing of their future. language about the kinds
The audit projects past of ordinance updating and
and current development conservation programs
trends into the future so necessary far those goals
that officials and residents to be realized. A key part
may easily see the long- of the Land Use plan isa
term results of contimzing ~ Map of Potential Conser-
with current land use reg- vation Landshat is inténd-
ulations. Communities use ed to identify the location
 this knowledge'to periodi-  ©f potential conservation
cally review and adjust lands in :ca.rh df—“"ﬂ"?'
their goals and strategies - ~ mentasitis being laid
for conservation and OouLt. '
development.

Better Designs for Development in Michigan

Michigan State University Extension Land Use Series

Consesvation Zoning: Conservation Design:

A "Menu of Chaices™ A Four Step Process
Successful commumnities Successful communities
have legaily defensible, recognize that both design
well-written zoning regu- standards and the design
lations that meet their process play an important
“fair share” of futire part in conserving a com-
growth and provide fora mumity's natural and scen-
logical balance between ic resourees. Such commu-
community goals and pri- nities adopt land use egu-
vate landowner interests. lations which require site
They incorporate resource planning while identifying
suitabilities, flexibifity, and  the special features of each
incentives to require the property, and introduce a
inclusion of permanent simple rmethodology
conservation lands into showing how to lay out
new development The new development, so that
four zoning options sum- the majority of those spe-
marized in this publica- cial features will be perma-
tion, and deseribed in nently protected in desig-
detail in the Better Designs  nated conservation areas
for Developmermanual, or preserves. To a consider-
respect the property rights  able extent, these areas can
of landowners and devel- be pre-identified in the
apers without unduly Land Use Plans’ Map of
impacting the remaining Potential Conser-vation
natural areas that make Landsso that as each area
our comrmunities such is developed it will form
special places in which to an integral part of a com-

. live, work and recreate. munity-wide network of
. protecied conservation

lands, as noted above. &

1999
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ENVISIONING THE FUTURE

PERFORMING "COMMUNITY AUDITS"

“Yhe future that faces most communities in Michi-
gan under current zoning practices is the system-

4. atic convession of every unprotected acre of build-
able land into developed uses. Most local ordinances
allow. encourage and in many cases mandate standard-
ized layouts of “wall-to-wall lots.” Over a period of time
this process produces a broader pattern of “wall-to-wall
sprawl” (see Figure 1}. The “community audit” visioning
process helps local officials and residents see the ultimate
result of continuing to implement current land-use poli-
cies. The process helps start discussions about how cur-
rent trends can be modified so that a more desirable
future is ensured.

No cornrmunity active-
1y plans to becorne a bland
expanse of suburban-type
“sprawl.” However most
zoning codes program
exactly this outcome.
Communities can perform
audits to see the futre
before it happens, so that
they will be abie to judge
whether a mid-course cor-
rection is needed. A com-

Lo

munity audit entzils:

Numerical Analysis

The first step involves a
- ‘ numerical apalysis of

growth projections, both in
terms of the number of

dwelling units and the

Wr’itten Evaluation

The second step consists of a written evaluation of the
land-use regulations that are cusrently an the books, iden-
tifying their strengths and wealmesses and offering con-
structive recommendations ahout how they can incorpo-
rate the conservation techniques described in this booklet,

- It should also include a realistic appraisal of the extent to

which private conservation efforts are likely to succeed in
protecting lands from development through varicus non-
regulatory approaches such as purchases or donations of
consgrvation easements or fee Htle interests.

"Build-Out” Maps .
The third step entails mapping future development pat-
termns on a map of the entire community (see Figure 2).
Alternatively, the “build-out map” could focus ohly on -
selected areas in the community where development is of
the greatest immediate interest, perhaps due to the pres-
ence of special features identified in the Land Use Plan or
vuinerahility due to development pressures, &

Figure 2 A matching pair ef graphics, taken from an actual *bulid-out map,”

.showing existing conditions {mostly undeveloped land) contrasted with the
potertial development pattem, of “checkerboard suburbia” created through
conventional zoning and subdivision regulations. - .'

The following parts of this booklet describe practical ways in
which communities can take control of their destinies so that con- -
servation goals will be achieved simultaneously with develop-
ment objectives, in a manner that is fair to all parties concemned.

number of acres that will
probably be converted into
houselats and streets un-
der present codes.

1380

Figure 1 The pattem of “wallio-
wall subdivisions” that evolves over
time with zoning and subdivision
ordinances which require develop:
ers to provide nothing more than
howuselols and streets.
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IDENTIFYING NETWORKS OF CONSERVATION LANDS

lthough many communities in Michigan have
Aadopted Land Use Plans which outline the need
to protect their natural, aesthetic and historic
resourees, very few have taken the next logical step of

identifying these areas and creating a Map of Potential

Conservation Lands
Such a map is the first step for any copunumity inter-
ested in conserving natural and aesthetic resources in an

interconnected network. The Map of Potential Conservation

Landsserves as the tool which guides decisions regarding
which land to protect in order for the network to eventu-
ally take form and have substance. -

A Map of Potential Conservation Landsually starts
with information contained in the community's existing
planning documents. The next task is to identify two kinds
of resource aress, Primary Conservation Ams cormprise
only the most severely consained lands, where develop-
ment is typically restricted under current codes and laws
{such as wetlands, flood plains, and areas where slopes

exceeding 20-25% predominaie). Secondary Conservation

Areasinclude all other locally noteworthy or significant

features of the natural or cultural landscape. This may
mclude features such as mathure woodlands, wildlife habi-

Figure 3 Past of a Map of Potential Conservation Lands showing roads, parcel
lines, historic structures (large dots), and the {ollowing resource areas: wet-
tandsfMoodplains {dark gray), woodlands {medium gray), open fields and pas-
lures {whita), and prime farming soils (diagonal hatched fines). ’

tats and scenic roadways, prime and unigue farmiands,
prime timberlands, groundwater recharge areas, green-
ways and trails, river and streamn corridors, historic sites
and buildings, and scenic viewsheds, These Second-ary
Conservation Amsare often best understood by the local
residents who may be directly involved in their identifica-
tion. Usuaily under most community land use reguiations
these resource areas are tofally unprotected and are simply
zoned for one kind of developrnent or another,

A base map is then prepared on which the Primary
Conservation Aeas have heen added to an inventory of
lands which are already protected {such as parks, land

“trust preserves, and properties umder conservation ease-

rnent).Clear acetate sheets (or GIS Data Layer) showing
each kind of Secondary Conservation &xare then laid on
top of the base map in an order reflecting the community’s
preservation priorities (as determmined through public dis-
cussion).

"This “sieve mapping” process will reveal certzin situa-
tions where two or more -conservation features appear
together (such as woodlands and wildlife habitats, ar
farmland and scenic viewsheds). It will also reveal gaps
where no features appear

Although this exercise is not an exact science, it fre-
quently helps local officdals and residents visualize how
various kinds of resource areas are spatiaily related to one
another, and enables them to tentatively identify both
broad swaths and narrow corridors of resource land that
could be protected ina variety of ways. Figure 3 illustrates
a poriion of & township map which has followed this
approach. _ .

The planning techriques which can best implement
the community-wide Map of Potential Conservatign Lands
are Conservation Zoning and Conservation Design.
These techniques, which work hand in hand, are de-
scribed in detail below, Briefly stated, Conservation
Zoning expands the range of development choices avail-
able to landowners and developers. And just as impor-
tantly, it also eliminates the option of creating full-density
suburban sprawl layouts that convert all land within new
developments into new lots and streets.

The second technique, Conservation Design, devotes
half or mare of the buildable land area within a develop-
ment as undivided permanent conservation lands. Not
surprisingly, the most important step in designing a new
development using this approach is to identify the land
that is to be preserved. By using the comrmumity-wide Map
‘of Potential Conservation Lands a template for the layout

Better Designs for Development in Michigan
Michigan State University Extension Land Use Series
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and design of conservation areas within new develop-
ments, an interconnecied netwaork of conservation lands
spanning the entire community is eventually created.,

Figure 4 shows how the congervation lands in three
adjoining developments has been designed to commect,
and illustrates the way in which the Map of Potential
Conservation Landsan becomne a reality.

Figure 5 provides a bird's-eye view of a landscape
where an interconnected network of conservation lands
has been gradually protected through the steady applica-
tion of conservation zoning techniques and conservation

design standards. o @
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Figure 4 The conservation lands shown in gray) were det:ber:neiy laid out to
form part of @0 interconnected retwork of open space in these thres adjoin-
ing subdivisions,

Figure 5 Tha end-rasult of applying the techniques described In this booklet is
illustrated in this perspective sketch prepared by the Monigomery Cnumy
Planning Commissian,

CONSERVATION ZONING

A "MENU" OF CHOICES

smentioned previously the main reason that most
Anew development in Michigan consists of nothing

more than new lots and streets is that most com-
munities have adopted a very limited planning model
whose sole purpose is to convert natural lands into devel-
oped properties. Little if anything is asked in respect to
conserving nanural resources or pmwdmg neighborhood -
amenities (see Figure 9).

Communities wishing to discourage this type of devel-
opment pattern need to consider modifying their zoning to -
require new development to set aside at least 50 percent of
the buildable land as permanently protected conservation
lands. The development potential that could normally be
realized in this area is “transferred” to the remaining 50
percent of the buildable Jands on the property.

Following this approach, a municipality would first
calculate a site’s yield using traditional zoning, A develop-
er would then be permitted full density anlyif at least 50
percent {or more} of the buildable land is maintained as
undivided conservation lands (illustrated in Figure 6
“Option 17}, Under certain conditions communities might
also consider offering as much as a 100 percent density
bonus for protecting 70 percent of the land (Figure 7:
“Option 2"}

It is noteworthy that the 36 village-like lots in Option 2
occupy less land than the 18 lots in Option 1. and that
Option 2 therefore contributes more significantly to the
goal of creating community-wide networks of conserva-
tion lands. The village-scale lots in Option 2 are based on
traditional neighborhood design principles and are mod-
eled after histaric hamlet and village Jayouts. This type of
development has proven to be particularly popular with
empty nesters, single-parent households, and couples with
young children.

Developers wishing to serve the large lot market have
a “country properties” option (Figure 8 “QOption 37).
Under this option up to 20 percent of the properties gross
area ( 10 acres in this case) may be split into srmall lots. The
average size of these small Iots may be no less than two
acres. The remainder of the property may remain as a sin-
gle contiguous parcel or if area allows this parcel may be
split into large lots a minimum of 25 acres in area..

‘Under conservation zoning, absent from this menu of
choices is the conventional full-density development pro-
viding no conservation lands (Figure 9). Because that kind
of develni:mmt causes the largest loss of resource lands
and poses the greatest obstacle to conservation efforts, it is-.
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‘nat included as an option under this approach. G
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Figure 6 Figure 8

Option 1 Density-neutral with Pre-existing anng Option 3 County Properties
18 Lot Lot Size Range: 20,000 to 40,000 sq. &t, A maximum of 5 lots may be created on 10 acres
50% undivided open space The remainder of the land remains as a single parce! of may be divided irito

lofs 25 acres or greater in ares

Figure 7 Figure & The kind of subdivision most frequently created in Michigan is the.
Cption 2 Hamlet or Vitlage type which blankets the development parcel with houselnts, and which pays
36 Lots Lot Size Range: 6.000 to 12,000 sg, ft. little if any attention to designing around the special features of the property.
70% undivided open space Howaver, such a skelch can provide a useful estimate of a site’s capacity 1o

, Bccommodate new houses at the-base density ailowed under zoning—and is
» therefore known as a “Yield Plan,”

Better Designs for Development in Michigan _ ' 1999
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CONSERVATION DESIGN,
A FOUR-STEP PROCESS

%, esigning developments around the central orga-
nizing principle of land conservation is not dif-
L—# ficult. However, it is essential that ordinances
contain clear standards to guide the conservation design
process. The four-step approach described below has
been proven to be effective in laying out new full-densi-
ty developments where all the significant natural and
caltural features have been preserved.

Step One consists of identifying the land that should
be permznendy protected. The developer incorporates
areas pre-identified on the community-wide Map of-
Potential Conservation Landsnd then. performs a site
analysis in order to precisely locate features to be con-
served. The developer first identifies ail the Primary
Conservation Agas(Figurr 10). He then identifies Secondary
Conservation Agas(Figure 11} which comprise noteworthy
features of the property that are typically unprotected  Figure 11
under current codes. These include: mature woodlands, ffgﬁ%ﬁ'gzaeg:gm Conservation Areas
greenways and trails, river and stream corridors, prime
farmland, hedgerows and individual free-standing trees
ar tree groups, wildlife habitats and travel corridors, his-
toric sites and structures, scendc viewsheds, etc. After
*greenlining” these conservation elernents, the rernaining

e Slope grEsTe: W 25%:
100 year fioadpham

Figure 12 )
Outline Potential Developiment Aréas
for Oplions 1 & 2

Figure 10
Siap One, Part One .
Identifying Primary Consanvation Areas
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part of the property becomes the Potential Development
Area(Figure 13}.

Step Two involves locating sites of individual building
envelopes within the Potential Development Axso that
their views of the conservation lands are maximized
(Figure 13). The nurnber of building envelopes is a func-
tion of the density permnitted within the zoning district, as
shown ona Yield Plan (Figure 9). ‘

Stzp Three simply involves “connecting the dots™ with
streets and informal trails (Figure 14), while Step Four
consists of drawing in the lot lines (Fgure 15).

This approach reverses the sequence of steps in laying
aut conventional developments, where the street system
is the first thing to be identified, followed hy lot lines fan-
ning out to encompass every squiare foot of ground into
new lots. When communities require nothing more than
“new lots and streets,” that is all they receive. By setting
community standards higher and requiring 50 to 79 per-
cent conservation Iands as a precondition for achieving
full density, offidals can effectively encourage the conser-
vation of natural and scenic resources in their cormmunity:
The protected conservation lands in each new develop-
ment become building blocks that add new acreage to a
comrnunity-wide network of interconnected conservation g'{g;’?h};
lands each time a property is developed. @  Aligning Streets and Trails

Figure 13 Figure 15
StepTawo - Step Four
Lecating House Sites Drawing in the Lot Lines

1999
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FREQUENTLY ASKED (QUESTIONS

ABOUT CONSERVATION DEVELOPMENT DESIGN

Q. Does comsrition _ s e
planning/design involve - o 1o sprawl,”
a “takings”? Second, no land is
- No. People who do taken for pldﬂ:c use. None
not fully understand this of the land ‘g:gh s a
conservation-based required to be desigrate
approach to development for conservation purposes
may mistakenly believe becornes public (or even
that it canstitutes "a tak- publicly accessible)_unle&s
ing of land without com- the Ia“i“;"ge;zrlgi‘k‘;g‘]p'
pensation,” This misur- & wanis i i
o e s . St v
TI1 ct conser- X
vation developments, as have m; Sue:lhr?::»o own ;g:
;ﬁm‘:‘mlba:igef"s] m;‘i'it‘ Jand, which they generally
st o feel should be a neighbor-
.centages of undivided . :

; hood responsibility. In
consarvation lands or -
lower 11 building cases where local officials
densities wish to provide communi-

Th ) ty recreational facilities
&I are tWOTRAsONS  (q10h a5 ballfields or trails)
why this :';xppruach dDes within conservation devel-
not constihute a “talc_mgs," opments, the community
First, no density & must negotiate with the
aken m’. Conservation develﬂper forthe P]_n‘chase
- zoning is fimdamentally of that land on a "willing
fajr because it allows seller/willing buyer™
landowners and develop-  basis. To facilitate such
'+ ers to achieve fidl density negotatians, conservation
- under the municipality’s zoning ordinances can be
' current zoning and, in written to include density
SOIMe Cases even o incentives to persuade
increase that density sig- developers to designate
Ciffuent an of g sheeatios oo ot bl
erent “as-ofright” - servation or publi
options. Of the three ownership or for public
options previously access and use.
described, two pravide for )
either fusll or enhanced Q. How can a com-
densifies. The other option :

- INMUniy ensure perima-
offers the develdper the nent tyi:(‘)tec:ticulI;'o:;u' con-
choice to lower densities P.
and increased lot sizes. servation lands?
Although conservation « The most effective
zoning precludes full den-  way to ensure that the
sity layouts that do not conservation of land in a
include conservation new development will -

Better Designs for Development in Michigan
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remain undeveloped for-
ever is to place a perma-

_nent conservation ease-

ment an it. Such ease-
ments run with the chain
of title, in perpetuity, and
specify the varicus uses
that may occur on the
property. These restric-
tions supersede zoning
ordinances and continue
in force even if legal den-
sitfes rise in futiire years.
Easements are typically
held by land trusts and
units of government.
Sometimes adjacent prop-
erty owners are also ease-
ment co-holder in con-
Jjunction with the local
unit of government or
land trust. Deed restrie-
tions and covenants are,
by comparison, not as
effective as easements,
and are noft recormmended
for this purpose.
Easements tan be modi-
fied only within the spirit
of the original agreernent,
and only if all the co-hold-

Q. What are the own-

ership, maintenance, tax

and liability issues?
A, Among the most
commontly expressed con-
cerns about developments
with permanently protect-
ed conservation lands are
guestions about who will
own and maintain the
conservation Jand, and
who will be responsible
for the potential liability -

and payment of property

taxes. The short answer is
that whoever owns the
canservation land is
responsible for the above.

Q. But who owns this

land?

A Ownership Chaices
There are hasically

four options, which may

be combined within the

same development where

that makes the maost

sense.

1. individual Landowner

At its simoplest leval, -
the original landowner (@
farmer, for example} can
retain ownership of 70 o
100 percent of the conser-
vation land to keep itin
the family. (I these cases
up to 30 percent of the
conservation lands could
be reserved for common
neighborhood use by
development residents.)
‘That landowner can also
pass this property on o
sons or danghters, or sell
it to other individual
landowners, with perma-
nent consarvation ease-
ments running with the
land and protecting it
from development under
firtire owners.

2. Homeowners’
Associations

Most conservation
land within developments

. Is owned and managed by

homeowners' associations
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{HOAs). A few basic
ground rules encourage a
good performance record.
First, membership must be
automatic, & precondition
of property purchase in
the development. Second,
zoning should require that
bylaws give such associa-
tions the legai right to
place liens on properties of
members who fail tb pay
their dues. Third, facilities
should be minimal (pall-
fields and trails rather

than clubhouses and
swimming pools) to-keep
anmual dues Jow. And
fourth, detailed mainte-
nance plans for conserva-
tion areas shouid be
required by the communi-
ty as a conditionof
approval. The commnunity
should have enforcement
mights and may place a lien
on the property should the
HOA f=il to pesform their
obligations to maintain the
conservation land.

3. Land Trissts

- Although homeown-
ers’ associations are gener-
ally the most logical recipi-
ents of conservation land
within developruents,
occasionaily situations
arise where such owner-
ship most appropriately
tesides with a land trust
{such as when a particu-
larly rare or sipnifjcant
natural ares is involved.
Land trusts are private,
charitable groups whose
principal purpose is to
protect land under jis
stewardship from
inappropriate change.
Their most cormimon role is
to hold easements or fee

simpile title on conserva-
tion lands withinnew -
developments and else-
where in the community.
To cover their costs in
maintaining land they -
Oown or in monitoring land
they hold easernenis on,
land trusts typically
reguire some endowment
funding. When conserva-
tion zoning offers a densi-
ty bonus, developers can
donate the proceeds from
the additional “endowrment
lots” o such trusts for
maintenance or raonitoring.

4. Miunicipality or Other |
Public Agency

In special siiaticns a
local government might
desire to own part of the
conservation land within a
new development, such as
when that land has been
identified in a Land Use
Plan as a goad location for
a neighborhood park or
for a link in a community
trail network, Developers
can be encouraged to sell
or donate certain acreage
o communities through
additional density incen-
tives, although the final
decision would remain the
developer's.

5. Combinations of the
Abave

As fllustrated in Figure
18, the conservation land
within new developments
could involve multiple
ownerships, including (1)
"non-commeon” conserva-
tion lands such as crop-

land retained by the origi-

nal farmer, {2) commnon
conservation lands such as

ballfields owned byan -

Better Designs for Development in Michigan
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HOA, and (3) a trail cord-
dor owned by either a land

trust ar by the community.

Tax Concerns

Property tax assess-
ments on conservation
developments should not
differ, in total, from those
on’ conventional develop-
ments. This is because the
sarne number of houses
and acres of land are
invalved in both cases

"{except when part of the

conservation lands is
owned by a pubilic entity,
which is uncommon).
Although thie conservation
lands in conservation
developments is usually
tzxed at a lower rate
because easernents pre-
vent it from being devel-
aped, the adjacent lots
usually are taxed ata
higher rate since their loca-
tion next to permanently
protected conservation
Iands usually result in
themn heing more desirahble.

Q. How does this con-

Zoning establishes higher
standards for both the
quantity and quality of
conservation lands that is
to be preserved. Under
conservation Zoning, 50 to
70 percent of the uncon-
strained land is perma-
nently set aside This com-
pares with cluster provi-
sions that frequently
Tequire only 25 to 30 of the
gross land area be con-
served. That roinirnal land
area usually ends up
including all of the most
unusable Iand as conser-
vation lands, and some-
times also includes unde-
sirable, left-aver areas
such 'as stormwater man-
agement facilities and land
under high-tension power
lines.

Conservation Jarxds
Pre-Determined to
Farm Commmity-wide
Conservation Network
Although chustering
has at best typicaily pro-
duced a few small “green
islands " here and there in
any cormmnity, conserva-

servation approach differ tion zoning can protect

from “clustering™?
A. The conservation
approach described in the
previous pages differs dra-
maticalty frorn the kind of
“clustering” that has
occurred in rrany comm-
nitjes throughaut
Michigan over the past
several decades. The prin-
cipal points of difference
are as follows:
Higher Percentage and
Quality of Corservation
lands

In contrast with typicat
cluster eodes, conservatian

gy

Cpen Spues dedcamed
Towmhin Gf Coatsinvaton
Diriruhon

Figure 16 Various private and pub-
lic enlities can own different, parts

. of the open space within conserva-

tion subdivisions, as iltustrated
above.
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blecks and corridars of

dard “coolde-cutter”

permmanent conservation designs with no conserva-
lands. These areas can be tion lands.
pre-identified on in the -
community's Map of Q. How doesidential
Patertial Conservation values in conservation
Lands so that Eafd‘ new developments compare
f:;j_] thanpl wsu’t ‘t}:’ji::dffut; to conventional develop-
the community’s corser- ments?
vation lands acreage. A. Another concern of
many people is that homes
Elininates the in conservation develop-
Standard Practice of mients will differ in value
Full-Density wilh No from those irr the rest of
Conservation lands the community. Some
Under this new sys- believe that because so

*" tem, full density is only much land is set aside as
achievable forlayouis in canservation lands, the
whirh 50 percent or more haomes in a conservation
af the unconstrained land developments will be pro-
is conserved as perma- hibitively priced and the |
nent, undivided conserva-  community will become a
tion lands. By corsrast, series of elitist endaves.
cluster zoning provisions Other people take the

- are typically only optional . opposite view; fearing that
alternatives within ordi- these homes will be small-
nances that perrnit full er and less expensive than
density; by right, for stan- their own because of the

muore compact lot sizes

larger lot which is boxed

offered in conservation int on all sides by other
developments. houses.

Both concerns are It is a well-estahlished
understandable b they fact of real estate that peo-
mmiss the mark. Developers  ple pay more for parck-like
will build what the macket  settings, which offset their
is seeking at any given tendency to pay less for
time, and they often base  smaller lots. Successful
their decision about selling’  developers know how to
price on the character of market homes in conser-
surrournding neighbor- vation developrments hy
hoods and the amount emphasizing the conserva-
they must pay for the - tion Iands. Rather than
land. . desaibing a house ona

In conservation devel- half-acre lot as such, the
opments with substaritial product is described asa
open space, there is little house with 20 and one-
or no correlation between half acres, the larger fipure
Iot size and price. Thesa reflecting the area of con-
developments have some- servation land that has
times been described as been protected in the
“golf course commumities development When that
without the golf course,” conservation ares as
underscoring the idea that other similar land, as in
ahonse onasmall lot with  the township-wide conser-
a great view is frequently vation lands network, a
warth as much or more further marketing advan-

tage exists, - [

than the same house ona

RELATIONSHIP OF THE BETTER DESIGNS

APPROACH TO OTHER PLANNING TECHNIQUES

\ uccessful communities employ a wide amay of con-

servation planning techniques simultaneonsly,

F over an extended pericd of time. Comrmumities

The conservatinn approach outlined above affers great

" potential because it
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should cofttinue their efforts to preserve special proper-
ties in their entirety whenever possible, such as by work-
ing with landowners interested in donating easexnents or
fee title to a local conservation group, purchasing devel-
opment rights or fee title with county, state or federal
grant money, and transferring development rights to cer-

tain “receiving arpas"with increased density. While these .

techniques can be effective, their potential for influencing
the “big picture” is limited.

1

3,

does not equie public expenditure of funds
does not depend upon Iandowner charity )
does not involve complicated regulations for shifting

Tights to other parcels
4, does not depend upon the cooperation of two or more

adjoining landowners to make it work

The conservation planning/design approach offers

communities a practical way of protecting large acreages
of land in a methodical and coordinated manner. g
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